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CHAPTER 1

STREET EXCAVATIONS

Definitions
Excavation Permits

Permits Required
Application for Permit
Bond, Liability Insurance Required
Permit !=ees
Exemption From Fees
Inspections

Protective Measures and Procedures
Protective Measures and Routing of Traffic
Relocation and Protection of Utilities
Protection of Adjoining Property
Care of Excavated Material and Clean Up
Protection of Watercourses and Vital Structures

Excavation Requirements
Required Procedures and Restrictions
Depth of Structures
Backfilling
Restoration of Surface
Prompt Completion of Work
Preservation of Monuments

Hours. Annoyance to Public Restricted
Unlawful to Interfere with Excavation
Application to Utilities
Penalty
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-.
,_ ~ :f. _~

"$.,-~¥~ .. 4~·~"i~'" ...

ADMINISTRATIVE
AUTHORITY:

The City Manager or his designated
representative.
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EXCAVATION:

FACILITY:

PERSON:

PUBLIC PLACE:

SUBSTRUCTURE:

UTILITY:

Any digging, cutting or ooening in the surface of a
puolic p:ace, maae In any manner wr,atsoe',er,
except an opening into a lawful subStructure below
the surface of a public place. the top of which is
flush with :he adjoining surface and so constructed
as :0 cerrr!t frequent openings without injury or
damage to the public place.

Pipe, pipeline, tube, main, service. trap, vent,
vault, manhole, meter. gauge. regulator. valve,
conduit, wire tower. pole, poleline, anchor, cabie,
junction box. transformer or any other material.

Any person, firm, partnership, aSSOCiation,
corporation. company or organization of any kind,
other than the City.

Any public street, way, place, alley. sidewalk. park,
square. plaza or any other similar public property
owned or controlled by the CitY and dedicated to
public use regardless of whether improved or
unimproved.

Any pipe. conduit. duct, tunnel, manhole, vault,
buried cable or wire, or any other similar structure
located below the surface of any public place.

A person or any governmental unit engaged in
providing a particular service :0 the ;Jeneral public.

8-1-2: EXCAVATIO:'Ii PERMITS:

8-1 -2-1: PERMITS REQURED: No person shall make any excavation or
fill any excavation in any public place without first obtaining a

permit so to do from the Administrative Authority except as otherwise provided
in this Chapter. No permit to make an excavation or fill an excavation in a public
place shall be issued except as provided in this Chapter. Such permit shall be
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kept at the excavation site and shall be exhibited to any officer or employee of
the City on request. The permit shall be obtained seventy two (72) hours in
advance for arterial streets and forty eight (48) hours in advance for other public
places.

Nothing herein shall be construed to prevent the making of such emergency
excavations as may be necessary ~or the preservation of life or property,
provided that the person making such excavation shall apply to the
Administrative Authority for such a permit at the earliest possible time. (Ord.
14, Series of 1968; amd. 1980 Code)

8-1-2-2: APPLICAnON FOR PERMIT: No excavation permit shall be
issued unless an application (on form provided by the

Administrative Authority) for the issuance of an excavation permit is submitted
to the said Administrative Authority. The application shall state:

A. The name, and address, residential and business telephone numbers,
and principal place of business of the applicant.

B. The location and dimensions of the installation, or removal, and the
approximate size of the excavation to be made.

C. The purpose of the facility, and

D. The approximate time which ,/Viii be required to complete such work,
including backfilling and paving, if me public place is paved, and
including removing all obstructions, material and debris.

The application, when approved and signed by the Administrative Authority,
shall constitute a permit. No permit shall be issued for more than one
excavation project, and it shall be the duty of the Administrative Authority to
keep a record of all permits issued for a period of one year in addition to the
current year.

8-1-2-3: BOND, LIABILITY INSURANCE REQUIRED:

A. Bond as Cash Deposit: Before an excavation permit, as herein provided,
is issued, the applicant shall file with the City Clerk a bond in an
approved form or a cash deposit as provided in subsection B hereof.
Said bond shall insure that the permittee will properly backfill and pave,

- --------------------------------------
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Al if applicable, a.nd maintain any excavation made by him for a period of
one year. The C3sn ceposit is for ~he sarle purpose. The surety bond or
cash deposit shall be forfeited ,0 the extent of the City's damages in the
event the backfill, paving or maintenance is not properly performed.

B. Liability Insurance: The applicant shall also file with the City Clerk a
certificate of insurance in the amount of twenty five thousand dollars
{$25,000.001 and fifty thousand dollars ($50,000.00) for property damage
and Ol1e hundred thousand dollars ($100,000.00) and three hundred
thousand dollars ($300,000.00) for public liability. Said certificate of
insurance shall hold the City and its employees harmless from any
damages or claims whatsoever, arising out of the permittee's work at
any public place within the City.

C. Indemnify City: By receiving a permit to excavate, permittee agrees:

1. To indemnify and save the City harmless from all damages for which
the City may become liable as a result of any excavation activity or non·
activity of permittee, including attorney's fees and costs expended by
the City,

2. Promptly to restore any street or highway to its former state of
usefulness as nearly as may be, and

3. To properly backfill and pave (if applicable) and maintain any
excavation made by him or it.

8-1-2-4: PERMIT FEES: Before any permit for excavation may be issued,
the permittee shall pay to the City an excavation fee of twenty

dollars ($20.00) per cut up to twenty feet (20') in length, plus ten dollars
($10.00) for each additional twenty feet (20') or fraction thereof, also, the
permittee or his or its contractor shall provide a license and permit bond for
each individual contract running to the City in an amount of two dollars ($2.00)
for each linear foot of cut or a total of one thousand dollars ($1,000.00),
whichever is greater. The bond shall be conditioned upon the requirement that
the street cut will be thoroughly compacted to ninety percent (90%) or better of
the original ground compaction and that asphalt or concrete resurfacing will be
as good or better than any present asphalt or concrete paving at that location.
The bond must be either a cash deposit or be written with a corporate surety
company or association authorized by the law to execute such bond, to be
approved by the City Manager or his designee.
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8-1 -2-5: EXEMPTIO;\l FROM fEES: The Federal, State and County
governments, and an'l subdivision or agency thereof, and any

water and sanitation district, public 'Jtility (exclusive of cable TV) or municipal
corporation, are relieved of the obligations of paying any excavation fee, but in
all other respects shall remain liable to the City as any other permittee.

8-1 -2-6: I.'\SPECTIO.'\S: The Administrative Authority shall make such
Inspections as are reasonably necessary to the enforcement of
ths Chapter. lOrd. 2, Series of 1971; amd. 1980 Code)

8-1-3: PROTECTI" E ,\i1L\Sl'HES A:'oiO PROCEDl'RES:

8-1-3-1: PROTECTIVE MEASl'HES .-\;\lD HOLTI:'oiG Of TRAFfIC:

A. Each permittee shall protect such excavation from dusk until dawn by
red, orange or yellow lights or flares, placed not more than fifty feet (50')

apart, but there shall be at least three (3) such lights or flares for each
excavation. Every permittee shall place and maintain such other barriers,
warning devices and routing signs necessary for safety.

B. The permittee shall cause as little inconvenience as possible to the
general public by proper routing of traffic through or around the
construction area. The Administrative Authority may permit the closing
of streets and alleys to all traffic for a period of time prescribed by him, if
in his opinion it is necessary.

C. When determined by the Chief of Police or his designated
representatives that conditions exist which require the manual direction
and / or control of vehicular and / or pedestrian traffic, it shall be the
responsibility of the contractor to provide such off-duty police officer(s)
at permittee's expense as may be necessary to effect such control. The
number of officers and the duration of their duty shall be determined by
the Chief of Police or his designated representatives.

D. Prior to making any street excavation, the excavator shall mark the curb
with paint adjacent to the street excavation, indicating the reason for the
excavation. Water cuts shall be marked with a "W", electric cuts with
an "E", sewer cuts with an "S", gas cuts with a "G" and telephone cuts
with a "T".
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8-1-3-2: RELOCATION A~D PROTECTIO~ OF UTILITIES: The
permittee shail not Interfere Nith any existing facility without

presentation of written consent from the owner of the facility to' the
Administrative Authority. If it becomes necessary to relocate an existing
facility, this shall be done bv its owner or under the owner's supervision. No
facility owned by the City shall be moved to accommodate the permittee unless
the cost of such work be borne by the permittee. The cost of moving privately­
owned facilities shall be simiiarly borne by the permittee unless it makes other
arrangements with the person owning the facility. The permittee shall support
and protect by timbers or otherwise all pipes, conduits, poles, wires or other
apparatus which may be in any way affected by the excavation work, and do
everything necessary to support, sustain and protect them under, over, along
or across said work. The permittee shall secure approval of method of support
and protection from the owner of the facility. In case any of said pipes,
conduits, poles, wires or apparatus should be damaged, and for this purpose
pipe coating or other encasement or devices are to be considered as part of a
substructure, the permittee shall promptly notify the owner thereof. All
damaged facilities shall be repaired by the agency or person owning them and
the expense of such repairs shall be charged to the permittee. It is the intent of
this Section that permittee shall assume all liability for damage to facilities and
any resulting damage or injury to anyone because of such facility damage and
such assumption of liability is a contractual obligation of the permittee. The
only exception will be such instances where damage is exclusively due to the
negligence of the owning utility. The City shall not be made a party to any
action because of this Section, and permittee shall inform itself as to the
existence and location of all underground facilities and protect the same against
damage. Upon request by the Administrative Authority, every person shall
furnish information regarding the location of any substructure or facility located
at a public place.

8-1-3-3: PROTECTION OF ADJOINING PROPERTY: The permittee
shall at all times and at his or its own expense, preserve and

protect from injury, any adjoining property by providing proper foundations and
taking other measures suitable for the purpose. Where in the protection of such
property it is necessary to enter upon private property for the purpose of taking
appropriate protecting measures, the permittee shall obtain written permission
from the owner of such private property for such purpose. The permittee shall,
at its own expense, shore up and protect all buildings, walls, fences or other
property likely to be damaged during the progress of the excavation work and

shall be responsible for all damage to public or private property or highways
resulting from its failure properly to protect and carry out said work. Whenever
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it may be necessary for the permittee to trench through any lawn area, said area
shall be re-seeded or the sod Shdil be carefully cut and rolled and replaced af:er
ditches have been backfilled as reqUired in this Chapter. All construction and
maintenance 'Nark shall be done in d manner calculated to leave the lawn area
c1e'.ln of earth and debris dnd in a condition as nearly as possible to that which
existed before such work C)egan.

8-1-3-4: CARE OF EXCAV.-\TED \1ATERIAL -\:"lD CLEA."'Ij l'P:

A. All material excavated from trenches and piled adjacent to the trench or
in any street shall be piled and maintained in such manner as not to
endanger pedestrians or users of the streets, and so that as little
inconvenience as ;Jossible is caused to those using streets and adjoining
property. Where the confines of the area being excavated are too
narrow to permit the piling of excavated material beside the trench, such
as might be the case in a narrow alley, the Administrative Authority shall
have the authority to require that the permittee haul the excavated
material to a storage site and then rehaul it to the trench site at the time
of backfilling. It shall be the permittee's responsibility to secure the
necessary permission and make all necessary arrangements for all
required storage and disposal sites.

B. All material excavated shall be laid compactly along the side of the
trench and kept trimmed so as to cause as little inconvenience as
reasonably possible to vehicular and pedestrian traffic, or as specified by
the Administrative Authority. Whenever necessary, in order to expeaite
the flow of traffic or to abate the dirt or dust nuisance, toe boards or bins
may be required by the Administrative Authority to prevent the
spreading of dirt Into traffic lanes.

C. To avoid the undue traffic congestion or other safety hazards or where
otherwise deemed necessary in the interest of the public health, safety
or general welfare, the Administrative Authority shall have authority to
limit the size (length or otherwise), of excavations.

8-1-3-5: PROTECTION OF WATERCOURSES AND VITAL
STRUCTCRES:

A. The permittee shall maintain all gutters free and unobstructed for the full
depth of the adjacent curb and for at least one foot (1 ') in width from
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Al the face of such curb at the gutterline. Whenever a gutter crosses an
intersec:ing street, en adequate waterNay shall be provided and
maintained.

B. The permittee shall make provisions to take care of all surplus water,
muck, silt. slickings or other run-off pumped from excavations or
resulting from sluicing or other operations and shall be responsible for
any damage resulting from its failure to so provide.

C. The excavation work shall be performed and conducted so as not to
interfere with access to fire hydrants, fire stations, fire escapes, water
gates, underground vaults, valve-housing structures and all other vital
equipment as designated by the Administrative Authority.

8-1-4: EXCAVATION REQVIREMENTS:

8-1-4-1: REQUIRED PROCEDURES :\~O RESTRICTIONS:

A. Heavy duty pavement breakers may be prohibited by the Administrative
Authority when the use endangers existing substructures or other
property.

B. Saw cutting of Portland cement concrete may be required by the
Administrative Authoritv when the nature of the work or the condition
of the street warrants. When required, the depth of the cut shall be not
less than one inch (1 "); however, depths greater than one inch (1") may
be required by the Administrative Authority when circumstances
warrant. Saw cutting may be required by the Administrative Authority
outside of the limits of the excavation over cave-outs, overbreaks and
small floating sections.

C. Approved cutting of bituminous pavement surface ahead of excavations
may be required by Administrative Authority to confine pavement
damage to the limits of the trench.

D. Sections of sidewalks. curb and gutter shall be removed to the nearest
score line or joint.

E. Unstable pavement shall be removed over cave-outs and overbreaks and
the subgrade shall be treated as the main trench.
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F. Pavement edges shall De trimmed to a vertical face and neatly aligned
with the centerlfne of the trench.

G. Cutouts outside of the trench lines must be normal or parallel to the
trench line.

H. Boring or other metrcdS ~o prevent cutting of new pavement may be
required by the Administrative Authority.

I. Permittee shall not be required :0 repair pavement damage existing prior
to excavation unless his cut results in small floating sections that may be
unstable, in which case permittee shall remove and pave the area.

8-1 -4-2: DEPTH OF STRCCTURES: No person shall, without written
permission of the Administrative Authority, install any sub­
structure, except manholes, vaults, valve casings, culverts and
catch basins at a vertical distance less than:

A. Streets: Twenty four inches 124") below the established flow line of the
nearest gutter. If said flow line is not established, then the depth shall be
at a minimum of twenty four inches 124") below the surface of the
nearest outermost edge of the traveled portion of the street.

B. Other Public Places: The minimum depth of any substructure in any
other public place shall be twelve inches (12") below the surface;
provided, however, chat the Administrative Authority may permit a
lesser depth or require a greater depth in special cases where the pubiic
health or safety warrants such variation.

8-1-4-3: BACKFlLLI:"IiG: Fine material, free from lumps, stone, frozen
and deleterious material, selected from the spoil shall be

thoroughly compacted around and under the substructure to the upper level of
such substructure. Above the upper level of the substructure, backfill material
shall be placed to the subgrade of the pavement in lifts consistent with the type
of soil involved. Broken pavement, large stones, roots and other debris shall
not be used in the backfill. The number and size of each lift shall be dependent
upon the type of soil involved. Such backfill shall be done in a manner that will
permit the restoration of the trench to a density condition not less than ninety
five percent (95%) of standard proctor. The Administrative Authority may
require soil tests at his discretion to be furnished by a recognized soil testing
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laboratory or registered professional engineer specializing in soil mechanics. In
order for the resurfacing to be permitted. such tests must show that backfill
material meets the minimum requirements as prescribed by the Administrative
Authority. All expense of such test shall be borne by the permittee. In any
event. the applicant shall be responsible for any trench failure for a one year
period.

8 -1 -4-4: RESTOR.\TID:'i OF SLRF.\CE: Restoration of the surface shall
be completed by permittee as soon as possible and in no event

more than thirty (30) days after excavation was initiated. The Administrative
Authority may extend the period for good cause shown, Restoration of the
surface shall be accomplished by permittee at the expense of permittee. If the
public place is paved, the top surface of the compacted backfill must be
covered with four inches (4") of bituminous temporary resurfacing material
before the trench is opened to traffic, Such temporary paving material may be
cold mix. All temporary paving material shall conform closely enough to the
level of the adjoining paving surface and shall be compacted so that it is hard
enough and smooth enough to be safe for pedestrian travel over it as well as for
vehicular traffic to pass safely over it. If it is not possible to maintain the surface
of the temporary paving in a safe condition for pedestrian travel or vehicular
traffic, the permittee shall maintain barriers and lights where required herein.
The permittee shall accomplish permanent paving within three (31 months after
the excavation is completed. In the event that permanent paving material is not
available within this three (3) month period, then the permanent paving shall be
completed within one month after such material becomes available. After
permanent paving is completed, when applicable, or after the surface has been
otherwise restored, the permittee shall notify the Administrative Authority of
completion of resrufacing by returning one copy of the permit form,

In case of failure or settlement of any repaired or new excavation made by a
permittee which in the opinion of the Administrative Authority endangers the
safety of the pedestrian or motoring public, the permittee shall cause
emergency repairs or barricading to be made within five (5) hours after
notification. Should the permittee fail to cause the emergency repairs or
barricading to be accomplished within the specified time, or in the event
immediate action is necessary to protect the public health or safety, the City
may cause the emergency repairs or barricading to be accomplished and may
assess as a charge against the surety bond, cash deposit. or against the
permittee if the funds held by City are insufficient, the cost thereof with a
minimum charge per trip to be twenty five dollars ($25.00),
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8-1 -4-5: PROMPJ" COMPLETION OF WORK: After excavation is
commenced, permittee shall proceed with diligence and expedite

all excavation work covered by the excavation permit and shall promptly
complete such work and restore the public place to its original condition, or as
near as may be, so as not to obstruct the Dublic place or travel more than is
reasonably necessary.

When traffic conditions, the safety or convenience of the traveling public or the
public interest require that the excavation work be performed as emergency
work, the Administrative Authority may incluae the stipulation, at the time the
permit is granted, that a crew of men and adequate faci!ities be employed by
the permittee twenty four (24) hours a day to the end that such excavation
work be completed as soon as possible.

8-1-4-6: PRESERVATION OF MONUME~TS: Any monument set for
the purpose of locating or preserving the lines of any street or

property subdivision, or a precise survey reference point, or a permanent
survey bench mark within the City, shall not be removed or disturbed without
first obtaining permission in writing from the Administrative Authority so to do.
Permission to remove or disturb such monuments, reference points or bench
marks shall only be granted upon condition that the person applying for such
permission shall pay all expenses incident to the proper replacement of this
monument by the Administrative Authority.

8-1 -5: HOCRS. A.'"OYA:'lCE TO PCBlIC RESTRICTED: Eacn
permittee shall conduct and carry out excavation work in SUCh

manner as to avoid unecessary inconvenience and annoyance to the general
public and occupants of neighboring property. The permittee shall take
appropriate measures to reduce to the fullest extent practicable in the
performance of the excavation work, noise, dust and unsightly debris, and
between the hours of eight o'clock (8:00) P.M. and seven o'clock (7:00) A.M.
shall not use, except with the express written permission of the Administrative
Authority or in case of an emergency as herein otherwise provided, any tool,
appliance or equipment producing noise of sufficient volume to disturb the
sleep or repose of occupants of the neighboring property.1

8-1-6: VNLAWUL TO INTERFERE WITH EXCAVATION: It shall
be unlawful for any person to hinder, obstruct or interfere with

,. See also Section 8-1-4-5 of thiS Chapter.

-- ..._. __...._..- ..•..-._-.--_.._,._----
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any excavation operation conducted pursuant to this Chapter or to remove,
displace, damage or interfere with any barricade, warning light or other safety
appliance placed around or about any excavation work.

8- 1- 7: APPLICATION TO l'TILlTIES: This Chapter shall apply to
utilities which now have or may hereafter have either a franchise

or similar contract with the City providing for the right to excavate to the extent
that this Chapter does not contradict or conflict with rights and duties set forth
in said franchise or contract.

8- 1-8: PENALTY: Any person convicted of violating any provision of
this Chapter shall be punished as set forth in Section 1-4- 1 of
this Code. (Ord. 14, Series of 1968; amd. 1980 Code)
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(lImINANCE NO. l!

t\I<1Y 21, 1')')0: Introduccd as I 'ouncil lIill No. ll, Serie:> of 1')')6, by Ik"OI"<l1I JlIl<lndcr,
secolllkd hy J.:Il Wdborn, <lnd cOIIsid.:red by .ilk only on lirsl reading. Passed unaninlOusly.

JUIll.: -I, I()c)6: ('ollsidel\:d iu full lexl on lillal n:adillg. I'ass.:d ullanilllOusly.
Iksignakd as (l"lillallc,: Ntl. X, SCI il'S II)l)tJ.

AN (}lmINAN(,I~ A/...lI:NIHN(j TITLE 3-2 01: TilE {'(TY CODE HI~I.ATIN(j TO
AN OC( '[IPATION TAX ON j()( 'AI I':X( 'IIANGE ·1I:I.1~PIIONI~ StJPPI.II:I{S.

WllI~J{EAS, the Cily has ass.:sscd a MlIlIlIlain lIell occupation and husiness lax slIIce
1972, alld

WIIl':I{I~AS, cerlain I:eder<ll ,lIld State regulations have ch<lngcd recenlly which relJuire
that terminology ano rd't:rencc:> in this lax be modified in order to ensure its proper and
conlinued <lsSesslllenl, and

WIIl'.RI':AS, ill lighl of Ih.:.'>c lIew regulations, the ('ily Council d.:sires 10 lIIake
l1lodilicalions 10 Tille 3, Chapler 2, tlf Ihe ('herry I!ills Village City Code.

N( lW, TIIl,:I{ITO({!:, Ihe ('tlllllcil of the City 01'( 'herry Ilills Village, Colorado urdains:

105

Thai Title 1, ('hapler 2, or Ihe ('heITY Ilills Village ('ity Code is herehy ddcted
in ilS entirely alld replacnl wilh the j(llIowing lille allli ehapler:

OCCUPATION TAX ON 1.0('AL I:XCIIAN(jI~ TI~I.EPII()NE SI·:RV(CE S\II'PI.1FI{S

1-2-1 Levy 01'1 ax
·Ilin.: is li"rl'I,) k\ il,d Illll,n each pnson engag.:d in Ihe husin.:ss tlf lo.:al
exchange Icleph'Hle s':II'ice lo lhe illhahilanls lIr the ('ity a lJuarlerly occupalioll
I,IX ill Ihe ,11110111,1 of III I.: doll"r ami .:igllly cellls ($I.XO) per al·COlln!.

J-2-2 '1 illle "t 1''')lIIelil Ilf 'I ax
The lax kvied hI' tllis arlick shall accrlle as of the lirsl day of each calelldar
qllartcr (January I, :'\pril I, .July I, ami (kwher I). I'ayment of such lax shall
h..: lIIade to the l:ill,llIl'': I lireclm nil h,l<.:r lhall Fchruary 151h, May 15th, Allgllst
15lh, and NOVl'IIII,Cl I ~lh ot each year. Such lax shall he cOlnpuled hy
Illllltiplying lhe tolal lIulnher or lelephone accounls lIr lhe person supplying local
exchunge telephone service, which arc in exislence wilhill the corporate limilS
or the ('ily, Oil Ihe lirst day 'If each quarler hy Ihe UIllOlIllI of one dollar alld
eighty eenls ($I.lW).

,-2-, hlillg Sl<llcillelit

I'adl person rcqllin;d III pay Ihe lax levied hy Ihis arlide shall lik willi Ihe
t:llianCe IJireelm, III slieh 10rll1 as the Direcl'H may require, a quarterly stalemelll
shllwing Ihe lolal 1Illiliher or lelephone accounls to which Illc.1I exchange
Idel'lulIl": SlT\ i"l' "'<IS ';lll'plied wilhill Ille .:mporalc limits of the ('jly dlilillg
sucllqll,uler. III <ldditi"l1 I" Ihe illl(ll'lualillll Illlll'id.:d ill III..: quarlerly sialeillenl,
lhe I"illann: Ilir.:clm lua)' r.:qllesl any olher inllll'lllillion lIeedeu to dderllline the
anllllllli or Ihe quarledy lax levy. The quarterly slillclllent and any lliher
in!l)flllalion reqllesl<.:d hy the Finunee Direcl'll' shall he suhlllilled no liller (han
Illrty-live (45) days alkr January 1st, April 1st, JlIly lsi, and Octoher lsi of
each year in which the lax is levied.
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I rallY pcrsoll required III p;ly Ihc lax levied hy Ihis art ide shall lilil 10 pay "lIch
I"" ilS hereill l'l"vl,l<-d th,: 1",,11 a1l1lH1I11 Ihen:of shilll heellme illlllledialely dlle
(',;1'1 d';,! r,'):,1,j, ',\ ',Ill", I'c '"ll, logether wilh ;IIlY illierest lherellil al Ihe rale
('I IlllL: I I J 11 .... 1 \'l'll1 1"','1 !l ,,' I I, ." ,1, I', , fl, .. I

.,1 .;~ ,iJI\J ,I i ", i\.l I i \', '" ,f \' I ,i'.~· _, ,:li,-' .1 [I.;

,);t,:d'k I !1'.-" !"I.d .:1 ,:,11 t~L\) P~!id;:'), <LllI..l jJtl~h;~l l~ lurdll:r d~l:lan:d

III he a ddll dlle alld owillg I'I'IlIll such persoll to Ihe ('ily, The I'ily Allomey.
IIPOII diredion or Ille ('ily ('oulll:il, shall Clllllillence allli J!I'IlSeClile 10 lillal

./lidgmeni and detellnillillilln III any COUr! or eompelenl jurisdiLlion all aelioll al
law to colieci slldl dehl ill the name or Ihe Cily,

1-2-) Illspel'lilln or Ikl'ords

lhe !"illance 1>irectllr shall have Ihe righl at ,III reusollahlc hours and limes 10

examille Ihe hOllb alld records lIr allY person n:qllired 10 pay lhe tax levied hy
this ordillalll:e alld 10 IlIal-e copies of the eonlclIls Ihereof.

1-2-11 Tax l\pl'licahle 1<1 I.m:id i"tllll:lions Dilly

The lax levied hy Illis llrdillallee is UpOIl Ihe occupalioll or supplying local

exchange telcphnne servin: wilhin Ihe Cily alld, as such, is nol a lax npon any

I'lIlIdilillS or Ihe S~'1vil'L' sllpplicr which rclale 10 illierstaic eOllllllCn.:C, II is
expressly Ullde!.'iIlH,d Ihdl lllllie or tlic pruvisiolls or (his uri ide shall he l:onstrued

as lilt: gran I or rrallchiSl: by Ihe City 10 allY person supplying 10c:l1 excll:Jnge

service within ils cOlflolale limils,

1-2-7 'I';tX in I iCIi Ill' (II Iter /llisilless and (lL:ellpatioll Taxes

'I he tax hereill J'lllvided skdl hc ill licu of all 1I1her oeeupalioll taxes or laxes on
Ihe privilege Ill' dllillg husillcss ill the Cily on allY persoll ellgagcd in the
business of locul cxdlange Ielephonc servicl: subjt:l:t 10 Ihl: provisions or Ihis

chapter, ami in addilion shall be in lieu of any Iret: st:rviee furnished the City by

any said person,

1-2-!l Iinlawrlli Acts

It shall he IInbwrul 1~lr allY onicer, ugelll, or IHanager or a local exchallge
ldcphone service sUfll'lin 10 lilil, nq;led, or rcruse 10 lile the quartcrly

Stdlellll:llt llr accoulIls or provid,: any othn illllll"lllutioll reqllested hy lhe l-'illallce

Dilector as providcd ill Sectioll 3-2-J.

1_}1) ('C:llaill ("'Il'II',,'S 011111 I I:d,ililies III ('olilillue
,\11 "l'Il'll.'i"S ""111111111<",1 011111 ,til 11;I!,ilili,'s illl'llll.'d prillr III Ihe ,'ITe,'li,',' .1;,",
IIcleol'sliall hL' 1":;,1",, 01:, though "II plilll applicahle ordimlllees alld agreeillelils

wcre in rull Il)rec alld cl'kd Ii,I' the purpose or susluining uny pmpcr slIit, acli,ln
or proseculion wilh resped h. such ol"knses und liabilities, All laxes, the
lial,ility Illr which has been acclued ullll<:r Ihe !crllls or a gross r,'ceipls
agrceinclil hclweell ~ 1,'IIl,ldin 11.:11 alllIIIIL: ('ity, dated .IlIne 9, 11)72, on or heillre

llie cfll:clivc dale 11l'lcI'1, 01 lInder Ihe tcrms or lhe: Moulltain Bell (I IS WCSI)
(lceupaliull and llusilh:SS L,x, shall he: and reJlli.lin uncl)nditionally due alld
payable, and shall cOllslillile a dd>l III Ihe Cily, payable ill conlll1'lllily wilh lhe

lenns and provisiolls III s:,id agreelllclIl prilli' to the elTeclivc: date hcreor; allli all

or said t<:nns and plllvisillllS or said agrecmenl shall bc and relllain in 1'1111 IlJn..:e

and en'ec( Illf lite flllrpoSC or the collection and paymenl of lilly and all such
taxes due: i.lnd payahle lllLieullder. nOlwithstallding Ihe provisions or the chapter,

Should allY se:ction, clause, sentence or pari of Ihis ordinance he adjudgcd hy
allY cuurt 10 bc 1I1iClIlISliillliunai or invalid, Ihe Si.lme slwll not afl'eel, impair or

invaliJi.lle the ordinancc as a whole or any parl therc:of, other thi.lll Ihe part so
dedi.lrcJ to be invalid.



Section :1

107
The City Coullcil dedures that tllis ordil:wnce is ~essary JOt lht: imm,·..liak:
preservation or (he puhlic peace, health, alld safety.

:\d<ll'kd '''_ (),t1il""ICL: Nt>. X Snies 01" II),!!, I". !hl'

,l'l.,-,i ,", i.ii'-.: I.. Il> \1'; l.. 11 ...... lly 11ilj~ \·~!l~I~L

( "iurdd, •. dil<l signed hy liS \layur und Presiding

Ofliccr this 41h <lilY of JUI1t:, 1996.

doc, d' c::e... ... LS.>~.uj..uJ........'CAI.a'-44-_

Jll,UI It DUJlcan
Mayor

ATTEST:

0
l{)
a
0)

. ! ~ I

Z Pat Fremon

~ City Clerk



\ i\ugu~t 7, 197:L Inti"oduced as Council Bil~ 110. G, :':eries of 1979 hy
Theodore U. \':ashbur'nl~, Secondpcl by Cuy·ton C. Dunn. Considered ill fu',l teA'1: on
first rCiluil:g. l'assE.J LOlliJi·,ili.<1llslj. AUGust 17, ',')79: Considered ill fun text
Oil ';CCOII<! rCcldillt~. P.'.,;';cc. 11I1.":.II1(H;~1 .." <lIld desi"n,ltl~c1 l1S Ordin"r,u' No. (,. ~;I'I"iP.s

I; fl';,' '!. ~

1\1: UHI:lI11\NCl Cm:lEHIWi:.i 1~[VU;lIL lINt, ItlrCSlf~G f\ [JlJ~IN[SS I\r;C OCCUfiiT!G/J lA;( or~

TEllPliONE UTILITY CGr1PANIES OPLHATING WITHIN TIlE CITY OF CHERRY HILLS VILLAGE,

CUlUR,',DO, PI;OVICIri(, I'L:R 11;[ OHlt.Cl!ON OF Sf,\[, T~~,ES I;ND FUll Pcr~I\LTI[S l-;lTH

i~l~PlTr 'I hEI~E1lJ.

\';HEREIIS, the ope:'iltioIlS uf telephone utility companies involve suh­
stantial usc of the public sCI'eets and rights-of-way, frequent excavations in
tile pLOblic s:'rcet5 <lrlU rights·of,\;ay, <lnd the regular instullation, mi.lilltenanc.e
(]ml I'cpa ir ot IHallY PUlc~5, 1 inc, ilrld cil1J1l'5 in, undel', ar,d ilbo'..e the publ ic
streets and,

l'JHr.;~r,r,~:, t.h,' opet'i::,itlll'; of tpl('ph'~l]r:' IltiLty comp.:Jnip,; pl<lce a sub­
:;tilntlill [;u:"c;en un tl1c City it ;ts effurt<, to P1Aov';de for the pub-,ic 5afet.y,
dnJ ctfic;eJltly Il.o1intai;1 (l11L! Jt!llIir,',stcr the pUGLc streets and righl.s-of-wuy;
~nd,

WHEREAS, considel'iWI the nature of telephone utitlity companies and
tile bur-dells l'i,lC('oi hy ";1/,:(\ t"-i"phllPP lIdl it; u";"I"Jllir~<: on tI]l' C;ty, the classifi­
caUlal e,f such LOti,-;Ucs, s('P,~t',l:.cly frOli; ethEr bus';r,esses and ucclipatiuI,s is
~'e":5UI:ab:e Jnd tlGIlU i~cr illliJl,~I:(;q'; ilnd,

\:lltH[I\~, che Cicy Ct;W:" i I Gf ~hc City of C:leny 1:-,115 ','j 11 u~,e is
au~hGt'izcG :'u impose tilxCS on thE privi lege of cr.ga~ing in occupatioJls or
bU5iilE.'-;SeS sclely for the I;UI'pr;:,c 01 t'aisiilg \AcveJlU€ .

.'Jlol;, rIJ,Earllr~iC, ilT 1\lIJ,'iUl Oi' TliL: l:I'iY lJl' CIIEll,1Y HillS ·.'IlLr,l~L,

CCU;"II;jlo, UH!j:,INS:

Sectioll J.. 1,e-,j, of t.];;. Here is liHehj lEvied on <:lnd Jgilir,5t each
teleplicne ut.ilit:,' COlllpJ11j opei'dUng Ilithill tilE Cit:,' of ChErry 1:1115 ';illuye.
(hereinafter called the "City") il tux on the occupation and businEss of main­
taining a telephone exchange Jnd 1ines connected therewith in the City of Cherry
IIill, ','ill"ge Jlld ur 5uppljlll(j I,;c,l', exch,ing(' t"-,PI,hoill: SCIAvi(t' to the inhabi­
tants of the City. The allioullt (If tax levied hereby shilll be ~1.30 fOl' eaC:i
calendar quarter per telephone account for which local exchange telephone
serv i ce is provi ded ~/i th in t.:I<: l(irporate 1imit,; of tilE' City 0 f Cherry Hill s
Village,

.?.?-.cti,~2_. li!f,c J)il,..I,ICJl~~~ti:1X_. 1he tax lc:ic,d ty this ordinance
shall begin to accn,c 011 ~.-,e iir';t !iJy uf Ji::n~"r'y, 'I lJI;0 , Jnd ::;hall be due and
rayable eilch month, eilch paYllielit to he paid on the last business day of each
calendar month cOII.llencinl) ~Jilll the IIIonth of January, 19i1O.

S,p...c.lLo_r:!...). Fi.U~l,Y_,::;L.;tem.~nt_. ~Jithin thirty (30) days ufter the date
on which the tax begins l0 Jrcl'ue as rrovided in Section 2, each telephone
utility company subject to this (wdinance shall file with the City Clerk, in
sucll f01'l1l as the Cled; IIIay r,~qlliJ'e, a sta~.ement showing the total tP.lepho,~(

accounts for which local exchalllje telephone service was provided within the
corpora te 1illl its of the CHy Oil 5,1 i d da te. Add it ianal such s ta tell1ellts slla 11
be fi led periodically every UII'('I' llionth period therf'ilftf'l',

SecLionlJ, r-diIIU'(' ill 1'.1y. If ,lilY tcll'pholll' utility r:llI1IP,III~' '.u:.,ject
Lo Lhe pr'ovisiolls of thi,; Ol"llifl""U~ ,;hall fail to pay lhe taxes as hCI'eili pro­
vided, t.i1e full aliiount then'of ';hall be due and collected from such company,
and the same together with all ,1ddition of ten (10) percent of the amount of

_.,.,.._---,-~-,,, ..-.__ ..._-.- .._---~."'-"



..Ii '.

taxes due shall be and hereby is declared to be a debt due and owing from such
cOII~rany to the City. The City I\ttot':ley upon direction of the City Council shall
LCllllil,'I,cr; anrl prosecute to fin;11 jll": .o"t ill,J dc>te"lIIin,ltio~ ill ,11lV CO[II·t of
C')!'L1!'tr'tlt i,jt'i,-:J >-1"(~ - ,1~

.:i~~l:'J' ',>'1,11', 'f ,! ,rrj:"'Ct', tlSjCiiL Ul' Ili(III{10Cl' uf LIlt:
telepllOne utility company w"i1'icil is "subject to the provisions of this ordinance
shall fail, neglect, refuse to make or file the annual statement of accounts
provided in Section 3, the said officer', ilgent, lI1anayer or person silall, on
conviction thereof, be punished by a fine not less than twenty-five dollars
($25.00) nor more than three hundred dollars ($300.00); provided, that each day
after said statement shall become del inquent during which the said officer, agent,
manager or person shall so fail, neglect, or refuse to make and file such state­
Illent shall be considerp.d a sppilr,lle and distinct offense,

'?"~.!=j.j..2.!!-6.. lnslJectiullof_.t~e.c.o.r.~L~, The City, its officet"s, agents 01"

representatives shall have the riyht at all reasonable hours and times to examine
the books and records of tllf' l.f'lephone utility companies which are subject to the
provisions of this ordinance 'llid to make copies of the entries or contf'nts thereof,

Section 7. L-.2f.i!.l,jJu!"p.9_s~.. The tax herein provided is upon occupations
and businesses in the performance of local functions and is not a tax upon those
functions relating to interst,lte CO'lJuerce. It is expressly understood that none
of the terms of this ordindllcP ue construed to ",ean that any telerhone utility
co"'pany is issued a francilise by tile City.

?~ction 8. Tax_J~l_.I.i_el!.._o.!....2!.h-e.!:"._b.~l,essand OCCl:'.Q~jQ.n.._tax,e_s.~._et~
The tax herein provided shall be in lieu of all other occupation taxes or taxes
on the privi lege of doing business in the City on any telephone util ity company
subject to the provisions of this ordinance and in addition shall be in lieu of
any free service furnished tile City by allY said telephone utility.

Section 9. Certain offenses and liabilities to continue. All offenses
commit ted a-nd all 1i abllTtTe-s' Tn-cu-rre-d-p-rT6rtothe"effect fveclaTEi of thi s ord i­
nance shall be treated as thollyh all prior appl icahle ordinances and agreements
were in full force and effprt fo" the purpose of sustaining any pl'oper suit,
action or prosecution with rer,pect to such offenses and liabilities, 1\11 taxes,
the 1iilbility for which has hpell accl"uecl under the terms of a gross receipts
ilyr'pclliellt hetween r'lollnl.ai'l 1\('11,11111 the City dated Junf' 9,1972 on or hefol'e the
effective date of this onli'l<llllf', 511.111 be alld l'emaill ullcondiliollillly due illlt!
pajaule, alld shall constitute ,1 debt to the City, payable in conformity vlith the
terms alld provisions of silid ,1CjI"pelllellt prior to the adoption of this Ot'dinance;
and all of said terms alld Iwovisiolls of said agreellient shall he and re'liaill in
full force and effect fot" the pin-pose of the collection and payment of any and
all such taxes due and payable thereunder, notwithstanding the provisions of
this ordinance.

Section 10, Effective date. This ordinance shall take effect on
January 1, 1980 at .0001a-:-ni:---·-

Adopted as OnJill,lllce No.6, Series of 1979,
by the City Council of the City of Cherry
Hills Village, Colorado, and signed, arproved
and orelered puh 1i shed by its ~1ayor and Pre­
siding Officer tilis 21st day of August, 1979,

13~.GCtr.:XI ~~t',data'.,
rreth""1r.-JenkTd-- -,----.--.--

Mayor

ATTEST:

q,\ 1\ 't.) NiJ
"'E'l~i'-'za~~~1.~N;;-o-e":'l·---'--··-

City

•.._-_ ~ _ __.__._.._.._------------
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12-4-1

SECTION:

12-4~1:

12-4-2:
12-4-3:
12-4-4:

r

FIBER OPTIC CABLE REGULATIONS

Authority to Issue Licenses
Licenses Issued, Conditions
Annual License and Term of License
Standard Adopted

... .., --,...
12-4-2:" <,'~.

12-4-1: AUTHORITY TO ISSUE LICENSES: The City Director of
Public Works and/or Utilities is hereby authorized to issue

licenses and permits for the installation of fiber optic cables within the City.
All such installations shall be governed by the provisions of this Chapter
and shall require a license or permit pursuant hereto. (Ord. 15 Series 1987)

12-4-2: LICENSES ISSUED, CONDITIONS: The City Director of
Public Works and/or Utilities may issue such licenses to any

person, firm or corporation, private or public, upon such terms and
conditions as he or she shall reasonably determine and such license
agreement shall provide for the following:

A. All construction shall comply with and conform to the standards
formulated by the Director of Public Works and/or Utilities.

8. All technical standards governing construction, reconstruction,
installation, operation, testing, use, maintenance, dismantling or
other activity related to fiber optic cable provided for herein shall be
in accordance, with all applicable FCC and other Federal, State and
local laws and regulations, including but not limited to the Electrical
Code and the specific modifications to that Code set forth in Title 8,

Chapter 20, of the Englewood Municipal Code and the standard for
physical location and protection of below ground fiber optic cable
plant and the specific modifications to that standard set forth in
subsection 12-4-48 of this Chapter.

495
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12-4-2
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12-4-2

C "The licens?8 shall te rf?sporsitie for COIi'oijir'g with the cermit.

D. The City shall have the right at all times to maintain, install, repair,
remove or relocate the facilities or installations within the City's
right-of-way. The City reserves the exclusive right to control all
easements and installations.

E. In the event that any use by the licensee should interfere with any
. future use of the right-of-way by the City, the licensee shall, upon

request and at his sole expense, relocate, rearrange or remove its
installation so as not to interfere with such use.

F. Any repair or replacement of any City installation made necessary in
the opinion of the City's Director of Public Works and/or Utilities for
any reason shall be made at the sole expense of the licensee.

G. All rights and privileges granted in any license issued hereby shall
be subject to prior agreements, licenses and/or grants, recorded and
unrecorded, and it shall be the licensee's sole responsibility to
determine the existence of said documents or conflicting uses or
installations. Nothing in this Chapter shall in any way limit the City's
right to enforce ordinances and provisions relative to franchising or
contracting.

H. The licensee shall contact and fully cooperate with the City Director
of Public Works and/or Utilities to eliminate or minimize interference
with any lawful, usual or ordinary use of the public right-of-way.

I. The licensee shall not place, nor allow to be placed, any equipment
without the approval as to location and means of installation,
including means of construction, of the Director of Public Works
and/or Utilities.

J. The licensee shall assume all risks incident to the installation.

K. All licensees, qy acceptance of their license, expressly assume full
and strict liability for any and all damage of any nature to persons or
property caused by their installation.

L. The licensee shall indemnify and save harmless the City, its officers
and employees, against any and all claims, damages, actions or
causes of actions and expenses to which it or they may be subject
by reason of said installation being within and across the premises of

495
City of Englewood
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construction, replacement, maintenance or repair of said installation.

M. The licensee expressly agrees that in the case of licensee's breach
of any of the provisions set out in this Chapter, the City may, at its
option, have specific performance therefor or sue for damages
resulting from said breach.

N. The licensee shall keep accurate, complete and current maps and
records of its system and facilities which occupy the streets, public
ways and public places within the City and shall furnish, as soon as
they are available, two (2) complete copies of such maps and
records to the Department of Public Works. (Ord. 36 Series 1994)

12-4-3: ANNUAL LICENSE AND TER1\1 OF LICENSE: Each licensee
shall pay a license fee of one hundred dollars ($100.00). Said

fee shall be for each calendar year for which a license is held or during
which any business activity relating to said cable or other installation, or
planning therefor, shall be conducted within the City.

Said license fee shall be in addition to any and all other fees or taxes
provided for under this Code. The license issued hereunder shall be for a
period of one year or fraction thereof and shall expire on the last day of
December of each calendar year. (Ord. 36 Series 1994)

12-4-4: STANDARD ADOPTED:

A. There is hereby adopted by reference thereto, the Electronic
Industries AssociationrTelecommunications Industry Association
Standard for Physical Location and Protection of Below-Ground Fiber
Optic Cable Plant, 1991 Edition, published by the Electronic
Industries Association Engineering Department, 2001 Pennsylvania
Avenue, N.W., Washington, D.C. 20006, with the same force and
effect as if the same were fully set forth herein, subject to the
exceptions, modifications and amendments set forth in subsection B
of this Section. The Clerk shall maintain at all times copies of the
Code available for purchase by the public at a reasonable price.

B. Specific Modifications to Adopted Code. The following modifications
are hereby made in the provisions of the Electronic Industries
Association Engineering Department, 2001 Pennsylvania Avenue,
N.W., Washington, D.C. 20006, herein above adopted.

495
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1. An encase::: meta!lic traser s!":al: ::e reyurrec with the uncer;:;~:::;und

2. a. A distance of ten feet of horizontal separation between a fiber
optic line and a water, sewer, stormwater or gas line shall be
required. Horizontal separations of less than ten feet must be
approved in writing by the Director of Utilities.

b. Where fiber optic cables are placed closer than ten horizontal
feet from a water, sewer, or stormwater main, the fiber optic cable

. shall be subservient to the water, sewer, or stormwater main.

c. Should the City find it necessary to excavate to repair,
replace, maintain, remove, or extend any of its facilities, and the
fiber optic cable has been placed, with the Director's approval,
horizontally within ten feet of said facility and is in the way of said
repairs, replacements, maintenance, removal or extension, the City
shall notify the fiber optic cable owners that their fiber optic line must
be moved or removed. Notification shall be pursuant to that
prescribed in C.R.S. 9-1.5-101 et seq. Should the owners of the fiber
optic cable, after notification, fail to move or remove the cable, the
City shall move or remove the cable and bill the owner for this
expense but shall not accept liability for this action. (Ord. 36 Series
1994)

495
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STREETS AND SIDEWALKS·

Article I. In General

Sec. 21-1. Definitions.
Sec. 21-2. Vacation of roadways: reservations of rights.
Sec. 21-3. Violation, penalty.
Sec. 21-4. Street width designation.
Sees. 21-5-21-10. Reserved.

Article n. Work on Public Ways

..
¢fECEwei:

.~.~~~. ~ .~""'(' ~.:~:~~~~~~~; ..
- . SEP-2"1'1999

Sec. 21-13.

Sec. 21-11.
Sec. 21-12.

Permits-Generally.
Same-Exceptions for water and sanitation districts and certain
utility companies.
Same-Exceptions for prh'ate water companies, other utility
companies.

Sees. 21-14-21-19. Reserved.
Sec. 21-20. Fees generally; bonds, etc.; other provisions relative to permits.
Sees. 21-21-21-29. Reserved.
Sec. 21-30. Permittee guarantee prerequisite to issuance of permit; determi-

nation of necessity for repairs; appeal process.
Sees. 21-31-21-50. Reserved.
Sec. 21-51. Liability for injuries. damage.
Sec. 21-52. Responsibilities of persons working in the public way.
Sec. 21-53. Inspection requests.
Sec. 21-54. Subcontractors.
Sees. 21-55-21-59. Reserved.
Sec. 21-60. Traffic and access.
Sec. 21-60.1. Excavations. backfilling and compacting.
Sec. 21-61. Construction requirements in unimproved streets.
Sees. 21-62-21·100. Reserved.

Article III. Permits For Use of Right-of-Way

Sec. 21·101. Generally.
Sec. 21·102. Term of right-of-way use permits.
Sec. 21-103. Renewal.
Sec. 21-104. Termination.
Sec. 21-105. Utilities.
Sees. 21-106--21-120. Reserved.

Article Iv. Courtesy Benches and Bus Stop Shelters

Division 1. Generally

Sec. 21-121.
Sec. 21-122.
Sec. 21-123.
Sec. 21-124.
Sec. 21-125.
Sec. 21-126.

Definition.
Exemptions.
Identification of owner.
Construction specifications; location, maintenance.
Manner of advertising.
Bus stop removal.

·Cross references-Duties of director of public works, § 2·31; obstructing streets and sidewalks, § 16-69.
State law references-Horne rule powers. Col. Const. Art. XX. § 6; general powers relative to streets and alleys, C.R.S. §

31-15-702.

Supp. No. 18 1373
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WHEAT RIDGE CITY CODE
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Supp. No. 18

Sec. 21-141.
Sec. 21-142.
Sec. 21-143.
Sec. 21-144.
Sec. 21-145.
Sec. 21-146.
Sec. 21-147.
Sec. 21-148.
Sec. 21-149.
Sec. 21-150.
Sec. 21-151.

Division 2. Permit

Required.
Application; reapplication upon expiration of permit.
Fees to accompany application, amount; refunds or rebates.
Issuance.
Inspection; failure to make timely placement; disapproval.
Maximum number; coordination with other facilities.
Indemnity to the city and the public.
Assignment to transfer.
Denial, revocation.
Removal of bench following revocation.
Bus stop shelters.

1374
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